PROCEEDINGS AS PER THE PREVENTION OF MONEY LAUNDERING ACT, 2002

Commission of Scheduled Offence under “The Schedule” Acts as per PMLA

)

Generation of Proceeds of Crime (POC) [as per 2(1)(u)] from the Scheduled Offences

l

Offence u/s 3 of PMLA

Concealment, Possession, Acquisition or Use or Projecting or Claiming POC as untainted property-

p

Inquiry and Investigations by ED and ECIR filed

(ED may suo moto file an ECIR or on reference from FIU and other investigating agency) |

J

|

[ Civil Proceedngs for Tracing & Attaching POC ]

I
{ l

Provisional Attachment of the property by ED u/s 5
(after recording reason to believe in writing u/s 5(1))

Search or Seizure Conducted by ED u/s 17
(after recording reason to believe in writing u/s 17(1))

!

Retention order u/s 20 & 21 passed by ED for retention of

Provisional Attachment Order passed u/s

property or records seized for 180 days 5(1) for 180 days
(after recording reason to believe in writing)
Original Application filed u/s 17(4) to Adjudicating Authority Original Complaint u/s 5(5) filed to Adjudicating
(AA) for retention of seized property and records (within Authority (AA) for confirmation to the attached
30 days of search) property (within 30 days of search)

( j
]

Show Cause Notice (providing atleast 30 days) by Adjudicating Authority u/s 8(1)
(after recording reason to believe in writing)

v(_)

!

Criminal Proceeeding for Punishing the

Offender

I

Inquiry and Investigations by Police/

CBI/ ACB/ other investigation
and FIR filed

agency

)

|

Trial by Special Court u/s 44 PMLA
(Parallel proceedings, mutually exclusive)

{

In the offence of
Money Laundering

Trial Court Trial Court
founds the found the
accused person accused person

Guilty Not Guilty

ion of Property
ishment u/s 4

1)

In Schedule Offence

Trial Court founds the
accused person Not
Guilty

Trial Court
found the
accused person
Guilty

[ Reply to Show Cause Notice to be filed ]
[ Rejoinders to the reply and physical hearing in front of AA ]
1

{ )

Order passed u/s 8(3) by AA Order passed u/s 8(3) by AA to retaining/ confirming the attached
releasing the property and records property and records till conclusion of trial (but maximum 365 days)
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!

[ Appeal to Appellate Tribunal u/s 26(1) (within 45 days of receipt of AA’s order) ]

l

Order by Tribunal u/s 26(4)
(Prescribed Limit- 6 months from filing of appeal)

|

‘ Appeal to High Court u/s 42

(Within 60 days of receipt of Tribunal’s order)

l

[ Order by High Court

l

Appeal to Supreme Court
(within 90 days of order by HC)

l

[ Supreme court will ultimately decide the matter ]

Attached property gets
released and proceedings
comes to an end

ent as per
2ctive Act



